ACTION MEMORANDUM -RV1

DATE:

SUBJECT:  Request for Time-Critical Removal Action Funding, Exemption from the $2 Million
Statutory Limit and a 12-Month Exemption at the Niagara Falls Boulevard Site,

FROM: Eric M. Daly, On-Scene Coordinator
Response and Prevention Branch

THRU: Eric Mosher, Chief
Response and Prevention Branch

TO: Walter E. Mugdan, Director
Emergency and Remedial Response Division

Site ID: A23Q

I PURPOSE

The purpose of this Action Memorandum is to request approval and funding, exemption from $2
Million Statutory Limit and a 12-Month Exemption to start a time-critical removal action described
herein at the Niagara Falls Boulevard Site located in Niagara Falls, Niagara County, New York.

The objective of this removal action is to protect public health or welfare or the environment by
responding to the release, or substantial threat of release, of the hazardous substances Radium-226,
Radium-228 into the environment at the Site. Radium-226 1spresent in the soil at the Site. This removal
action wﬂl entaﬂ the excavation and off-site disposal of soils contaminated with Radium-226 at levels in
excess of 0. ; plCOCU.l‘IeS per gram (pCi/g); Radium 228 atlevels in excess of % picocuries per gram

(pCi/g);

Conditions at the Site meet the criteria for a removal action under the Comprehensive Environmental
Resource, Compensation and Liability Act (CERCLA) and Section 300.415(b) of the National
Contingency Plan (NCP), 40 C.F.R. §300.415(b).

There are no nationally significant or precedent setting issues associated with this removal action.
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I1. SITE CONDITIONS

The Comprehensive Environmental Response, Compensation and Liability Information System
Identification Number for the Site is NYN000206699

e
A,

The Niagara Falls Boulevard Site is located in a mixed commercial and residential area of Niagara Falls,
New York. The site consists of two parcels, namely 9524 and 9540 Niagara Falls Boulevard. This site
encompasses approximately 2.53 acres. Currently, the 9524 Niagara Falls Boulevard property contains a
bowling alley and an asphalt parking lot; the 9540 Niagara Falls Boulevard property contains a building
supply building and an asphalt parking lot. The properties are bordered to the north by a wooded area; to
the east by a church; to the south by Niagara Falls Boulevard, beyond which is a residential area; and to
the west by a hotel and residential area.
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Each of the radiological substances listed above are listed in 40 CFR 302 .4, List of Hazardous
Substances, Appendix B — Radionuclides. The statutory source for designating Radionuclides as a
hazardous substance is Section 112 of the Clean Air Act



S. National priority list status
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6. Maps, pictures, and other attached documents

e A site location map has been included as Attachment A.
e The EPA Pre-Remedial Assessment Report as Attachment B.

B. Other Actions to Date

1. Previous actions
No mitigation activities have been conducted to date.
2. Current actions

a) The EPA conducted a Pre-Remedial Assessment at the Site from September 2013-April 2014.
b) The EPA conducted a Removal Action Assessment from July 2015-August 2015.

C. State and Local Authorities’ Role

1. State and local actions to date

In 1978, the U.S. Department of Energy conducted an aerial radiological survey of the Niagara Falls
region and found more than 15 properties having elevated levels of radiation above background levels. It
1s believed that, in the early 1960s, slag from the Union Carbide facility located on 47th Street in
Niagara Falls was used as fill on the properties prior to paving. The Union Carbide facility processed ore
containing naturally-occurring high levels of uranium and thorium to extract niobium. The slag
contained sufficient quantities of uranium and thorium to be classified as a licensable radioactive source
material. Union Carbide subsequently obtained a license from the Atomic Energy Commission, now the
Nuclear Regulatory Commission, and the State of New York; however, the slag had been used as fill
throughout the Niagara Falls region prior to licensing. Based on the original survey and subsequent
ivestigations, it is believed that the radioactive Union Carbide slag was deposited on the NFB site.

In September/October 2006 and May 2007, NYSDEC conducted radiological surveys of the interior and
exterior of both properties on several occasions using both an Exploranium-135 and Ludlum 2221
detectors. With the exception of an office area and storage space at 9540 Niagara Falls Boulevard that
was constructed after the original building directly on top of the asphalt parking lot, interior radiation
levels were relatively low. The highest reading in the newer area was 115 puR/hr; elsewhere throughout
the building, radiation levels generally ranged between 10 and 20 pR/hr. Exterior readings taken at waist
height generally ranged between 10 and 350 pR/hr, while the maximum reading of 600 uR/hr was
recorded on contact (i.¢., at the ground surface). At a fenced area behind the building located at 9540
Niagara Falls Boulevard, waist-high readings ranged between 200 and 450 puR/hr, and on-contact
readings ranged between 450 and 750 puR/hr. Elevated readings were also observed on the swath of grass
between the 9524 Niagara Falls Boulevard property and the adjacent property to the west that contains a
hotel, and in the marshy area beyond the parking lot behind the buildings. Two biased samples of slag
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were collected from locations that exhibited elevated static Ludlum detector readings: one sample was
collected from an area of loose blacktop that indicated readings of 515,905 cpm on the Ludlum detector,
and one slag sample was collected in the marshy area that indicated readings of 728,235 cpm on the
Ludlum detector.

During a reconnaissance performed by the NYSDOH and NYSDEC on July 9, 2013, screening activities
showed radiation levels at 200 pR/hr with a hand-held PIC unit around an area of broken asphalt and
500 pR/hr from a soil pile containing slag at the NFB site. Readings over 600,000 cpm were recorded
with a sodium iodide 2x2 scintillation detector from the soil and slag pile.

2. Potential for continued state/local response
Neither NYSDEC, NYSDOH nor the local government has the resources available to conduct a removal

action at the Site. NYS referred the site to EPA on June 21, 2013. These organizations will act in a
supporting role throughout the removal action.

III. THREATS TO PUBLIC HEALTH, OR WELFARE, OR THE ENVIRONMENT AND
STATUTORY AND REGULATORY AUTHORITIES

Conditions at the Site met the requirements of 40 CFR 300.415(b)(2) of the NCP for undertaking a
CERCLA removal action in that there exists:

1) Actual or potential exposure to nearby human populations or the food chain from hazardous
substances, or pollutants, or contaminants [300.415(b)(2)(1)];

2) High levels of hazardous substances or pollutants or contaminants in soils, largely at or
near the surface, that may migrate [300.415(b)(2)(iv)];

3) Weather conditions that may cause hazardous substances, or pollutants, or contaminants
to migrate or be released. [300.415(b)(2)(v)];

4) Threat of fire and/or explosion [300.415(b)(2)(vi)]; and

5) The unavailability of other appropriate federal or state response mechanisms to respond to the
release [300.415(b)(2)(vii)].

A. Threats to Public Health or Welfare

(i) Actual or potential exposure to nearby human populations, animals, or the food chain from
hazardous substances, or pollutants, or contaminants:



(iv)  High levels of hazardous substances or pollutants or contaminants in soils, largely at or near
the surface that may migrate:

(vii)  The availability of other appropriate Federal or State response mechanisms to respond to the
release:

The State of New York is not currently able to take timely and appropriate action to respond to the
threat posed by the presence of hazardous substances at the Site.

B. Threats to the Environment
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EXEMPTION FROM STATUTORY LIMITS

A\
A. Emergency Exemption
1

There is an immediate risk to public health or welfare or the environment.

2. Continued response actions are immediately required to prevent, limit, or mitigate an
emergency.

3. Assistance will not otherwise be provided on a timely basis.

Other federal, state, or local response mechanisms and resources are not available to respond to the
release and/or threat of release of hazardous substances, contaminants, or pollutants from this Site in a
timely manner. Both the State and local government lack the necessary resources to perform a response
at this Site.

VI.  PROPOSED ACTIONS AND ESTIMATED COSTS

A. Proposed Actions

The objective of the removal action is to eliminate the threat of exposure to hazardous substances,
pollutants or contaminants present inside the buildings at the Site. The EPA will mobilize the
Emergency and Rapid Response Services contractor to the Site and will complete the following:



1. Proposed action description
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3. Description of Alternative Technologies

Alternative technologies will be considered, so long as they prove to be cost effective, efficient and
consistent with the NCP. This section has been removed from the current guidance.

4. Engineering evaluation/cost analysis
Due to the time-critical nature of this removal action, an EE/CA will not be prepared.

S. Applicable or relevant and appropriate requirements
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Not applicable.
6. Project schedule

The response activities described in the proposed action description above will be initiated upon the
approval of this Action Memorandum. The EPA estimates the response activities will require 12-24
months to complete. This schedule is dependent on numerous factors including the cooperation of the
tenants, favorable weather conditions and field conditions consistent with those encountered during the
site assessment. Changes in any or all of these factors will have an impact on the project schedule.

B. Estimated Costs

A summary of estimated costs for the action is presented below.
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VII. EXPECTED CHANGE IN THE SITATION SHOULD ACTION BE DELAYED
OR NOT TAKEN
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cost rate expressed as a percentage of site-specific direct costs, consistent with the full cost accounting methodology effective October 2,
2000. These estimates do not include pre-judgment interest, do not take into account other enforcement costs, including Department of
Justice costs, and may be adjusted during the course of a removal action. The estimates are for illustrative purposes only and their use is
not intended to create any rights for responsible parties. Neither the lack of a total cost estimate nor deviation of actual total costs from
this estimate will affect the United States’ right to cost recovery.

X. RECOMMENDATION

This decision document represents the selected removal action for the Niagara Falls Boulevard Site
located in Niagara Falls, Niagara County, New York. This document has been developed in accordance
with CERCLA and is not inconsistent with the NCP. This decision is based on the administrative record
for the Site.

Conditions at the Site meet the NCP Section 300.415(b)(2) criteria for a removal action and I
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recommend your approval of '[hIS removal action. The total project ceiling, if approved, will be

//

XXXXX will come from the Regional removal allowance.

Please indicate your formal approval of the verbal authorization, request for a ceiling increase and
a 12-month exemption for the removal action at the Wolff-Alport Site, as per current Delegation of
Authority, by signing below.

APPROVAL: DATE:
Walter E. Mugdan, Director
Emergency and Remedial Response Division

DISAPPROVAL: DATE:
Walter E. Mugdan, Director
Emergency and Remedial Response Division

cc: W. Mugdan, ERRD-D
A. Carpenter, ERRD-DD
E. Mosher, ERRD-RPB
J. Daloia, ERRD-RPB
J. Rotola, ERRD-RAB
E. Wilson, ERRD-RAB
B. Grealish, ERRD-RAB
D. Garbarini ERRD-NYRB
T. Lieber, ORC-NYCSFB
J. Regna, ORC-NYCSFB
M. Mears, PAD
K. Giacobbe, OPM-GCMB
T. Grier, 5202G
P. McKechnie, OIG
A. English, NYSDEC
A. Raddant, USDOI
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L. Rosman, NOAA
L. Battes, NYSEMO
S. Bates, NYSDOH
R. Craig, RST

Attachment A

DO NOT PLACE IN ADMINISTRATIVE RECORD
DO NOT RELEASE TO THE PUBLIC

Confidential Enforcement Addendum
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ENFORCEMENT ADDENDUM
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